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1. Introduction

The discussions are many and the number of conBiegeincreases regarding the freedoms
of speech and religion in Europe and beyond. Shith@gress be allowed to publish cartoons
that may be offensive to Muslims? Should shop keepefrain from saying “Merry
Christmas”? Is it hate speech to express thatipesthomosexuality is a sin according to the
Bible? Should we allow minarets to be built in WeestEurope? The list can be made longer.

We need to identify some of the key issues, so arétdight peripheral battles and lose the
war, as it were. At the very heart of these issares freedom of speech and freedom of
religion. Freedom of speech, notably, is foundaticand essential for other freedoms and
rights. Without it we have neither freedom of tmegs, nor any rights to open political debate,
nor freedom to manifest religious beliefs, nor éf@m of expression in art and music, et
cetera.

The UN Declaration of Human Rights covers religitneedom. Article 18 of the declaration
has three main components: to have, express amgyelyaur faith. This implies, among other
things, the right to take faith into the public mmgto meet with others of same faith — even in
designated buildings, as well as the right to ceaagh, i.e. to convert.

Democracies have developed these rights over #ues,y&hereas most countries governed by
Islamic principles have a deficit with regards teedoms and rights. But increasingly there
are attacks on the very foundation of democracyenein the Western world. Some
individuals from Muslim, secularist and homosexugdoups, demand extraordinary
restrictions on freedom of speech, which will negdy affect other human rights. This paper
will give a brief overview of such examples aroutm& world. We will also analyze the
worrying implications of these cases.

A complicating factor is the use of terminology aheé meaning of words and expressions.
There are significant differences between what ¥fesiemocracies mean by free speech and
religious liberty and how these concepts are ddfinad applied by many in the global
Muslim community. The Koran and Islamic laws — &nar severely restrict human rights.

Furthermore we need to explore to what extent Mugtiterpretations of freedom of speech
and religion supersede national laws even in camtlike Switzerland, Germany, and
Holland. Will all citizens and residents abide hg taws of the land, or will some have their
primary loyalty to sharia and the worldwide Muslommmunity, the Ummah?

The challenges are many and complex. How shouldespond to them and what can we
learn from Jesus? The paper attempts to address tluestions.
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2. Cases around the Globe

The concept of freedom of speech / expression hge famifications in the area of religious
liberty. In a globalised world, where laws are g@singly internationalised, we need to better
understand various trends, pitfalls and opportesitvhich may impact us all. Increasingly,
world events point to the significance of this issu

Denmark

The Mohammed cartoons published in the newspap&ndgposten in Denmark clearly
show that these are global issues. Throughout trdwvuslims started riots, imams issued
fatwas, and there were boycotts and internatioidbihatic hard talk. There were demands,
explicit and implicit, that freedom of speech /sgshould be restricted.

Sweden

Sweden had a similar case and debacle in 2007 wipdoto of an art piece was published in
a newspaper. This was perceived as offensive by ddaslims. The artist and the editor-in-
chief have received death threats and need proteatid security guards. The Swedish Prime
Minister had a special meeting with ambassadons fkduslim countries trying to appease
them.

In October 2007 a seemingly innocent advertisenretite Stockholm underground caused a
national debate with prominent politicians callifigr a ban of such messages. The
advertisement, sponsored by the Swedish Evangditiahce, promoted keeping the legal

definition of marriage as being between one man @mel woman. (Most political parties

favour the introduction of a gender neutral maeiagt). The ad simply said: “mum, dad,
kids”. But those who called for a ban of the aduadthat it could be perceived as offensive
to people who are single, divorced or gays. Soma éabeled it “hate speech”.

The case of Pastor Ake Green in Sweden illustrigiesgpoint where freedom of speech and
religion intersect. In July 2003 he stated in avsar in his small church that engaging in
homosexual conduct is sin according to the Bibleo#t a year later he was sentenced to one
month in prison for expressing contempt against ¢éeewuals. He was acquitted in the
Supreme Court on Nov 9, 2005. His case proved toflieternational importance and was
closely followed by lawyers and legislators arotime world.

Canada

Artur Pawlowski left communist Poland where Chess were persecuted. His family
emigrated to Canada — to a country with freedonmspetch and religion. However, in August
2006 he was forcefully arrested in Canada when &g pvaying and reading the Bible on a
busy street corner in downtown Calgary. Pawlowstirks with drug addicts and homeless
people and many have been restored through histmyinBut when he peacefully manifested
his Christian faith publicly, close to a New Agestigal area, he was reported and
subsequently arrested. According to his lawyer @eChipeur this is not the first time such
things have happened; freedoms of speech andomlége increasingly being infringed upon.

Australia

Pastor Daniel Scot had to flee Pakistan becausts dflasphemy law but ended up being
charged with offending Muslims and Islam in demdicré&Christian” Australia. He had made
a comparative analysis of Islam and Christianitg eminar in a church. For this Pastor Scot
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faced fines and jail time for refusing to publiglgcant his religious stance. His case was
processed in the Australian court systems for diver years. Eventually, in late June 2007,

the Muslim Council in Victoria, Australia agreed dvop the charges against Pastor Scot.
Three Australian states have laws which, in theanafmolerance, do not tolerate criticism —

seemingly even perceived criticism - of Islam.

Pakistan
Pakistan’s blasphemy laws (295 — 298) severelyt lfreedom of speech and thus religion,
making it a crime to even insinuate something alslaim that can be perceived as negative.

United Nations

Pakistan was also the agent for the Islamic Conteréacked resolution that was passed by
the UN Human Rights Council in March 2007 in GenéMae resolution’s basic message and
purpose is to create a “criticism-free-zone” fdams. It is worth noting that Islamic and other
non-democratic countries voted for the resolutidrievdemocracies voted against.

“Lying at the heart of this resolution is an attenfyy the Organization of Islamic Conference
(OIC) to impose universal anti-blasphemy laws —odfence punishable by death in many
countries - thereby stifling open discussion ofigieus beliefs. This is a troubling
development, especially since countries across glebe are increasingly using anti-
blasphemy laws to punish religious minorities faregtioning the beliefs of the majority
religion. Such laws are no longer confined to Isacountries; they are now being called for
in democratic societies. Individuals who came te West to escape persecution are once
again in danger.”(Tina Ramirez, Congressional Fellow for Rep. Tieranks, USA)

United Kingdom

The Sexual Orientation Regulations as well as ptesssiew legislation have caused major
concerns. Christian groups, which believe homodekehaviour is wrong, are concerned

about the possible implications of these laws, Whinay restrict freedom of speech,

especially for Christians expressing their beliefsd values. Dr Don Horrocks of the

Evangelical Alliance says: "There is a real riskitefe speech being severely curtailed and
people consequently feeling afraid to engage iiifegte debate."

The Christian Institute warned that the law woudused to target Christians. "Reasonable
statements of Christian belief are often charaotdrias 'hatred’ by people who strongly
disagree with them," it said. "In a democratic sbcipeople should be free to express
disagreement without fear of censure from the State

The NHS (state funded medical services & hospitmspcotland has produced a 52 page
booklet for NHS staff. To avoid “discriminating agst” or offending lesbian, gay, bisexual
or transgender people, the booklet instructs dtaffnind their language. Using the terms
‘husband’, ‘wife’ and ‘marriage’ assumes opposiex selationships and may offend non-
heterosexuals. Using the term ‘partner’ and ‘tHeft’ to refer to the partner will avoid this
problem. When talking to children, one should cdesiusing ‘parents’, ‘carers’ or
‘guardians’ rather than ‘mother’ or ‘father’. Inishexample, 'mother’, ‘father’, 'marriage’,
'husband’ and 'wife' become examples of homopHabguage, and as such could possibly be
categorised as hate speech.
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Turkey
Turkey's infamous law 301 prohibits “insulting Tuskness”. Turkish Nobel laureate Orhan

Pamuk has been charged, as well as Muslim convEnes.latter are accused of offending
“Turkishness” by leaving Islam.

USA

Every year in the USA there is a debate and sogsd iebacle about the expression “Merry
Christmas” and the public display of Christmas dre%re they to be perceived as offensive to
non-Christians? In the USA the hate speech & ciiieHR1592 is being discussed in the
Congress!It is a discriminatory measure that criminalizesaughts, feelings, and beliefs,
and provides greater protection to some victimsntimhers simply because of a status,
whether chosen or inherent. The bill has the padénf interfering with religious liberty and

freedom of speech as proposed, and creates addlitiisks for the future.”(Memorandum
Alliance Defense Fund, April 9, 2007)

3. Trends & Concerns

While we would strongly advocate for freedom of effe we do recognise the need for
limitations. Absolute general freedom is anarchgsadute freedom of speech can have
undesirable consequences. Freedoms and rights toebd defined and operate within a
particular framework, which is related to both e#thiand legal systems.

There are some common legal limitations to freedoimspeech. You cannot instigate
imminent violence nor convey state or military stsrand plead that you are exercising
freedom of speech. There are also some limitati@tsted to libel and slander against
individuals.

The right and freedom to express one’s views andiaps in writing, speech, and art
inevitably means that others may differ or everetakense. But that is the nature of freedom
of speech. One cannot guarantee that no-one well be offended by a message, political,
religious, or otherwise. One may say that Mohamnsedhe last prophet, another may
disagree. Some will assert that Jesus is God dmdmay find that stupid or even offensive.
Some may argue for homosexual marriages and ofbergmited abortion rights. But all
these things are foundational for a functional deracy, which is based on individuals’ right
to express and convey various and differing opmiion

Freedom of speech puts the emphasis on the spaakemwhat is said; the right to say
basically anything, even things that are not tfoeifistance, that the earth is flat).

A worrying trend is the shift toward ttreearerand towhat is being heardr how things are
perceived, including the possibility that an indwal or group may feel hurt or offended by
what has been expressed. This is a move from tfectole (what was expressed) to the
subjective (how was it received, perceived). Thicontrary to fundamental Rule of Law
principles.

One can see this tendency in both media and isl&gin in many parts of the world, often
relating to Muslims and those engaging in homosesoiaduct.
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The prosecutor in the Pastor Ake Green case asstimaédhomosexuals may have been
offended” by the sermon, had they heard it. Thees wo instigation to violence in the
sermon, and no witnesses were ever brought instifytebout harm as a result of Green’s
sermon. The emphasis was placedpotential hearers and how they subjectively may have
perceived it; and, therefore, if it should be dedmtensive.

Green’s acquittal in the Swedish Supreme Court mafgence to the European Convention
on Human Rights (ECHR) where it says that individusave the right to express views that
may be found offensive by others — individuals,up®, or even the state. According to
Swedish law (criminal code 16:8), Pastor Green wadty. However, the ECHR is
incorporated into Swedish law, and took precedence.

This and other cases (see above) and public delliattgate a shift from freedom of speech
to “freedom from hearing”; from the speaker to tearer; from what was said to how it was
perceived; from instigating violence to “l was ofteed”; from objective to subjective criteria
and laws.

Another concern with this development is the loSpredictability, yet another Rule of Law
principle. Laws, and consequences when breaking,tshould be predictable. Example: for
driving 60 km/hr on a road where the speed limbQas there are objective parameters: a fine
is levied. The law can be understood, and arigecitcan act accordingly. But how can |
know if someone may be offended by something | say?

In the example of the Danish cartoons, the newspdy#andsposten” exercised freedom of
speech / press and published drawings of Mohamitieel response was riots, death threats,
killing, boycotts and violence with implicit and @icit demands of “freedom of hearing /
seeing”. “Jyllandsposten” operated within the legald democratic framework— that is
indisputable. Whether the publication was wise apgropriate is another matter and should
not be confused with their legal rights.

The Islamic Conference, consisting of 57 Muslim rdoies, proposed a resolution that was
passed by the UN Human Rights Council in March 2007Geneva relating to the

Mohammed cartoons. (Note: there is no consensusmlislam regarding making pictures.
You can buy pictures of Mohammed in Iran, for exenp

The resolution talks about vilification and defaimaf but is quite different from libel and
slander legislation in Rule of Law societies. Thare several major flaws in the resolution.
One is that it basically refers only to Islam andigiims. Secondly, it makes freedom of
speech content based. Thirdly, it is a major pgradshift from individual freedoms and
rights to protection of a group and their supposed “riglit’not be offended. Fourthly, it
presupposes that truth about religious issues ndrshould be established in courts of law.
(cf. Inquisition)

“This resolution poses a dire threat to the righdk individuals — both Muslims and non-
Muslims alike - to discover and live out their gatius beliefs without fear of prosecution. It is
imperative that the international community risetopoppose the UN's endorsement of anti-
blasphemy laws, and expose these resolutions fat thiey really are: legal justifications for
undermining the freedoms of religion and expressiand institutionalized intolerance
against religious minorities.{Tina Ramirez, Congressional Fellow for Rep. Tiemtnks, USA)
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As we discuss blasphemy laws (Pakistan), defamaésalutions (UN), “religious tolerance

acts” (Australia), we also need to review and gaadtlasphemy laws in the UK and Norway
as well as freedom of speech limitations in Germgwhere it is illegal to deny the

Holocaust) and in France (where one mustn’'t denyeiiian genocide).

So where are we going? Is there a trend towardtda to NOT be offended” (in particular, it
seems, for Muslims & homosexuals) and thiosted rights for others to express different
opinions? “Freedom of /from hearing” kills freeda@hspeech. The ramifications are huge, a
threat not only to religious liberty but to demaydself - and thus, to everyone.

4. A Complication: Freedom of Speech in Islam

The term'Human Rights’is used by many. But it doesn’t necessarily impigttthe users of
the term mean the same thing. This is importamiote as we discuss freedom of speech and
religion. There are two major global entities witkeir respective declarations on human
rights: The United Nations (UN) and the Organizatid Islamic Conference (OIC).

United Nations was founded after tH¥ World War. The UN declaration on human rights is
based on Judeo-Christian ethics and was establishE848. OIC was founded in 1969, has
57 member states and represents every fifth pessothe globe. Its members produce the
bulk of the world’s oil and gas. OIC has developed adopted its own declaration on human
rights, partly in opposition the UN version, statithat Islamic human rights are different.
These Muslim countries have signed up to the UNadatton but pay little attention to it in
practice, and adhere rather to the Islamic versialed the Cairo Declaration.

The Cairo Declaration states that all 57 Muslimroies should abide by the declaration. But
it further clarifies that the declaration appliesthe “ummah”, i.e. all Muslims all over the
world, even in non-Muslim countries. This is notethy and remarkable. It is the norm of
international treaties and conventions that natggs up and commit themselves to abide by
them. But the Cairo Declaration indirectly nullgi@ational borders and laws by asserting that
the sharia based interpretation of human rightéiepfo all Muslims regardless of citizenship
and country of residence. That means that Islaavis I(and the Cairo Declaration) supersede
national laws, in every case and in every place.

The declaration states again and again - in thanpoée, in various articles and in the
conclusion - that everything is subject to shand ahould be interpreted in light of the Koran
and Islamic law. Thus it may mention freedom amgthts, but they are restricted according to
the Koran and Islamic law.

Article 10 in the Cairo Declaration deals with gatius freedom and asserts that there mustn’t
be any compulsion in religion — but of course sabje Sharia. But it is a well known fact
that those who leave Islam are at risk and qufeaaare punished, even by death. Article 18
in the UN Declaration deals with religious freedand has three main components: The right
to have, express and change your faith. But in t@mswhere Islam has a major influence
there are definite limitations regarding expressiogr beliefs and changing your religion; the
latter especially for Muslims. In general Christaare allowed to convert to Islam, but it is
illegal and dangerous for a Muslim to leave Islam.
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This is what the Cairo Declaration says about foeedf speech:Everyone shall have the
right to express his opinion freely in such managmwould not be contrary to the principles
of the Shariah. Everyone shall have the right tecadte what is right, and propagate what is
good, and warn against what is wrong and evil adoog to the norms of Islamic Shariah.”
Thus freedom of speech is interpreted and limitedHaria.

Many surveys measuring various freedoms shows in aga again — that citizens in Muslim
countries suffer oppression. They lack basic humgints and freedoms when it comes to
politics, media, religion, gender equality, andfedh. One may speak of human rights, but
Islamic versions of the same lead to the oppoage result of the supremacy of sharia law in
Muslim faith and practice globally. This also indes freedom of speech and religion, the
topic of this paper. Thus we need to be awareroflai or same terms that may be filled with
different contents.

5. Our Response

Freedom of speech and religious liberty is for gwae; Muslims, atheists, Christians,
conservatives, communists, homosexuals, and otlfemedom of speech and religion
accommodates the right to publicly compare religiand allows for various religious beliefs
and expressions. (cf. UN Human Rights article I8pse are rightsf individuals, as well as
rights for individuals to congregate around a belief systénRule of Law society should
neither dictate religion nor be an arbiter of religs beliefs.

The purpose of defending Pastor Ake Green was NQfefend a particular Christian belief,
or a particular Christian church. The primary isstges freedom of speech and thus religion. It
is appropriate for the church to discuss the Barld sexuality, the church and homosexuals,
et cetera. But these should never be matters &cdrts, which must not become sermon
review boards.

We need to distinguish between the church arenacand of law, and what issues belong
where. We must also recognize the difference betweeat is a legal issue and what is an
issue of etiquette, what is jurisprudence and uhtteology.

We may question Green’s sermon and theology and #gaeeappropriateness of his message,
but these are issues of church, theology and dteueHisright to preach from the Bible,
expressing his interpretation thereof, is a maitgurisprudence - and of freedom of speech
and religion.

Similarly one may be appalled by Jyllandspostesmk lof sensitivity toward Muslims, and as
Christians we may prefer to do our utmost to né¢raf people. But we also want to protect
human dignity by defending human rights, includihg right to express various opinions. It
may be helpful to remember that the messages of Banical prophets — including Jesus’

message — were broadly perceived as offensive.

God is just and merciful. God loves justice andayércompassion! We mustn’'t dichotomize

these; it is not a case of either-or, but of batt-éor, as expressed in the motto of Advocates
International, “Doing Justice with Compassion”).
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Thus we need to both distinguish between rolesrasgonsibilities of courts of law and the
church pulpit. But we should also recognize thatigtians have roles and responsibilities to
fight for justice in the public arena as well ag®ise compassion as a church.

JUSTICE & COMPASSION

Justice / Law Compassion / Church
 Fight crime » Love your neighbor
» Advocate human e Turn the other cheek
rights « Love enemies

» Uphold & restore e Share Christ
human dignity « Serve vulnerable Muslim
+ Defend freedom of immigrants & others
press, speech,
religion, etc...

6. Jesus as a Role Model
One can observe four different ways in which Jesladed to various people and issues.

1. He lived alongside others, a co-existence withgielis fanatics, occupying forces,
and subversive political groups. Even during Jeslas, he found ways of living
peacefully side by side with those of differentttiai and backgrounds, in a multi-
cultural society. Likewise we should strive to livepeace with all people, even with
those whose lifestyle we dislike, or whose religideliefs we disagree with.

2. Jesus lived for others, always willing to help, Ihdaed and comfort; even his
enemies. Thus we can and should pray for Osamisdoian, stand up against violence
against homosexuals, help Muslim immigrants, fidistrimination against women or
any others disadvantaged by society: living foreash

3. Jesus preached and made exclusive claims: “I anortheway to God”. In modern
terms, he exercised a right to express his views, taied to convey truths and
convince others of his message. This right is egtdrfreedom of speech and religion
in a free and democratic society. In many partghef Western world there is a
tendency toward excluding Christians from the publiena, from the public debate.
Further, some Christians feel ashamed and hold theik views and withdraw from
the public arena. We mustn’'t — Jesus didn't.

4. Jesus also dared to confront and challenge rutégshated injustice and spoke out
against it; especially if in the name of religioWe must never shy away from our
prophetic responsibility to identify and fight isjice and cruelty, even if it is in the
name of Islam. We cannot tolerate suicide bombershe oppression of women,
persecution of Christians, or abuse of children.
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As Christians we have a Biblical mandate and Gedrgresponsibility to fight for justice and
to show mercy. As Europe faces challenges fronmislad from secularists, we are to engage
on various levels and fronts: public debate, legish, evangelism, social concern and
community development. This includes fighting foeddom of speech which is the basis for
freedom of religion. A lack thereof leads to disunation, harassment and persecution, to
oppression and attacks on human digmityich are clearly contrary to the will of God. Thus
we need to closely follow and participate in poldgbates and legislation related to freedom
of speech.
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